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Welcome Message by the Chairs

Distinguished delegates, 

CologneMUN 2018 is approaching and we cannot be more excited about it. You have been selected 
from a highly competitive pool of applicants in order to represent your country in the Sixth 
Commission of the United Nations. We have carefully chosen the two topics that will be dealt with 
in order to have the most efficient debate possible, particularly around the theme of this year’s 
conference, namely: Debating Democracy: Rights and Responsibilities of a Free Press. 

We have prepared this Study Guide for you to have an insight into the topics we will be discussing. 
However, this is a general overview and we will not go into details on what the diplomatic stance of 
each country is. This will be your task. As ambassadors of your countries, you will have to prepare 
your country’s position on each topic. You are expected to know better than anybody what your 
Government’s interests are, what type of Resolution you want to push through and how much you 
can give in for other States to join your proposals. All this background research will be captured in a 
Position Paper, a document prior to the debate where you will state what experience your country 
has with these issues, and what concrete measures you suggest to solve them. This will serve us, the 
Chairpersons, to organise a debate that will conclude with the highest level of consensus possible.  

We are sure you will carry out your mandate as required from your Government and will contribute 
to an interesting and exciting debate. 

Looking forward to meeting you, 

Janet Wong and Nicolás Herrero Folley, 

Presidents of the Sixth Commission of the United Nations (Legal) 
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United Nations General Assembly Sixth Committee (Legal)

Introduction to the Committee

The Legal Committee of the United Nations is the last of the six main committees of the United 
Nations General Assembly. It is the primary forum for the consideration of legal questions in the 
General Assembly.  

Art 13 of the UN Charter provides an express mandate for the General Assembly to “promote the 
progressive development of public international law” e. To achieve this purpose the Committee is to 1

“initiate studies and make recommendations for the purpose of… encouraging international law and 
its codification” .  2

All member states of the United Nations are members of the Sixth Committee. Following a formal 
discussion and the negotiation of any proposals, any recommendation adopted by the Sixth 
Committee is then submitted to the Plenary of the General Assembly for its final adoption. The 
Sixth Committee follows a "mixed decision-making rule, where consensus is preferred but where a 
vote is still possible,”  that is, that while the Committee may take its decisions by voting, most 3

resolutions are adopted though without a formal vote, by acclamation, unanimity, or consensus. 

Treaties negotiation is another important part of the Sixth Committee’s work. Treaties of great 
importance, such as the Vienna Convention on the Law of Treaties had been a product of the forum. 
Hence, the Sixth Committee can be seen as an avenue for which international law are made through 
the negotiations of treaties, as well as codified through the discussion on customary international 
law and the qualification of state practice. 

�  Codification and Progressive Development of International Law. Retrieved from: http://1
legal.un.org/cod/

�  General Assembly of the United Nations. Retrieved from: http://www.un.org/en/ga/sixth/ 2

�  United Nations General Assembly Sixth Committee, Wikipedia. Retrieved from: https://3
en.wikipedia.org/wiki/United_Nations_General_Assembly_Sixth_Committee 
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Topic A: Jus Ad Bellum: The Right to Go to War

Introduction4

Jus ad bellum, or the “right to war” has taken shape in modern international law in the form of a 
general prohibition supported by exceptions. Stipulated by the United Nations Charter, the status of 
which is virtually customary and binds all states, article 2 (4) provides all states shall "refrain in 
their int relations from use of force against territorial integrity or political independence of any 
State" . A broad-brush prohibition, supported by two thin exceptions-- self defence and collective 5

security, article 2 (4) guards human race against the horrors and destruction of war in the 
international system. Yet is this enough? 

Indeed it is a recent development of the last century, perhaps an ambitious objective envisioned by 
the architects of the international legal system to prohibit war in international relations. With the 
help of international legal instruments, they have made war unlawful, and aggression a crime. As 
international lawyers we celebrate the creation of institutions and legal instruments, but it will be a 
fiction to say that with these efforts, we have stopped wars from happening. The truth is that wars 
are still very much a reality. Claims are even made in support of the necessity of war -- 
controversial as may be they come in the guises of humanitarian interventions, of a “responsibility 

�  Image by: https://www.linkedin.com/pulse/conflating-jus-ad-bellum-bello-british-foreign-4
minister-ziyad-hay 

�  United Nations Charter, retrieved from: http://www.un.org/en/sections/un-charter/un-charter-5
full-text/
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to protect”. Could we sometimes have a moral imperative to go to war? If so, under what 
circumstances? 

In this committee we seek to evaluate the existing legal rules and how they interact with current 
affairs and developments. Debate will center on whether the current legal framework in the 
international system does its job-- and possible ways to reform it. Key points of discussion will 
include terrorism, humanitarian intervention and individual criminal responsibility.  

Historical Development

Prehistory: Just War doctrine 
The long history of mankind is full of wars. War is the norm in the old world order, understood as a 
form of statecraft waged by princes and sovereigns. As Grotius said, “War is a permissible remedy 
for wrongdoing”‑ .  Going to war was the way states enforce rights against one another, and was 6
perfectly legitimate and just. This is reflected in the “pre-history” of the international system-- 
before we have formal legal rules, the general consensus is one of permission. The “Just War” 
doctrine, as old as the emergence of nation states, permits nations going to war with one another.  

Early Beginnings: Outlawry of war-  Kellogg-Briand Pact 

The first attempt to outlaw war with formal legal instruments came of the signing of Kellogg-
Briand Pact in 1928. Named after Frank B. Kellogg, Secretary of State for the United States and 
Aristide Briand, Minister of Foreign Affairs for France, the pact is a first attempt in using law to 
temper war and aggression. Article 1 of the Pact reads: 

 
The language of the pact is one of “renouncement”. Taking shape as a treaty, the pact binds the 
contracting Parties. Notably this pact did not establish individual criminal responsibility. Sanctions 
for breach are to be a response of collective responsibility . With the benefit of hindsight, this piece 7

of legal document clearly could not prevent the outbreak of the Second World War.  

ARTICLE I 
The High Contracting Parties solemnly declare in the names of their respective peoples that they 

condemn recourse to war for the solution of international controversies, and renounce it, as an 
instrument of national policy in their relations with one another.

�  Grotius, H. Just War: Jus ad Bellum, retrieved from: http://www.iep.utm.edu/grotius/#SH4b6

�  Kelsen, H. ‘Will the Judgment in the Nuremberg Trial Constitute a Precedent in International 7
Law?’ 1 International Law Quarterly 153 (1947)  
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Charter system: Jus Ad Bellum in UN Charter, 1945
Following the Second World War, the United Nations was founded with an aim to maintain world 
peace and security. Its founding Charter has committed to a complete prohibition of war in 
international relations. The main legal rule in Article 2 (4) informs us of what is now the settled jus 
ad bellum in the international system:  

Individual Criminality-- the crime of aggression
1945 saw another dramatic development in the law of war. With the prosecution of war crimes in 
Nuremberg, individual leaders are to answer for their “crimes against peace”-- engaging in an 
illegal war that is the Second World War. High ranking leaders were executed after the trial.  

Since Nuremberg, the “crime against peace” ceased to be prosecuted. Refashioned now as “crime of 
aggression”, the crime is given new life following the Kampala Conference in 2010, which decided 
on its definition. The essence of crime is captured by article 8 bis (1) and a summary by Stefan 
Barriga who wrote of the negotiations at Kampala:  

As of July 2018, a decision has been made that jurisdiction over the crime of aggression will be 

Article 2 

(4) All Members shall refrain in their international relations from the threat or use of force against the 
territorial integrity or political independence of any state, or in any other manner inconsistent with the 
Purposes of the United Nations.

Art 8 bis (1):  
 
Crime of Aggression requires that the conduct by its 'character, scope and gravity' constitutes a 
'manifest' violation of the UN Charter to constitute aggression  

A Historical Breakthrough on the Crime of Aggression 
       
“The key elements of the final package are a definition of the crime of aggression, which limits criminal 
responsibility to leaders who are responsible for the most serious forms of the illegal use of force 
between states, and a complicated set of conditions for exercising jurisdiction.”  
 
 “States Parties will have to "activate" the Court's jurisdiction by mustering at least thirty ratifications of 
the amendments and by taking a separate decision on this issue in 2017 at the earliest. Such a decision 
would then allow for criminal prosecution at the international level of the crime of aggression for the 
first time since the Nuremberg and Tokyo trials following the Second World War.”
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reactivated in the International Criminal Court .  8

Discussions 

The rule vs the exceptions

As mentioned above, article 2 (4) comes with two exceptions to a general prohibition of war. 
Technically a state can decide to mobilise in self-defence, or under collective security.  

Right to self defence

A right to self-defence can be understood and justified on the grounds of sovereign equality and 
territorial integrity. States enjoy formal equality vis-a-vis one another. Violation of another’s 
territorial integrity and sovereignty justifies self defence-- a strike back. The Charter supports this in 
article 51: 

Speaking on the subject, the British House of Lords quoted Hobbes’ Leviathan that self defence is 
justified because “no man is supposed at the making of a Common-wealth, to have abandoned the 
defence of his life, or limbes, where the Law cannot arrive time enough for his assistance.”  9

Concerns emerge when there are signs that the exception of self defence is being interpreted too 
widely to include self-defence that is anticipatory or even pre-emptive. A too-wide interpretation of 
article 51 would risk rendering the general prohibition entirely useless. States would find all kinds 
of reason to go to war, even if article 51 states that the only case allowed would be an actual “armed 
attack”. It is important to ask on this point, are the exceptions swallowing the rule?  

The question of terrorism 
The most contentious area of debate in relation to whether there exists a right to pre-emptive self 
defence is perhaps on the question of terrorism and instances of state intervention. Opponents to the 

Article 51 
Nothing in the present Charter shall impair the inherent right of individual or collective self-defence if 
an armed attack occurs against a Member of the United Nations, until the Security Council has taken 
measures necessary to maintain international peace and security. Measures taken by Members in the 
exercise of this right of self-defence shall be immediately reported to the Security Council and shall not 
in any way affect the authority and responsibility of the Security Council under the present Charter to 
take at any time such action as it deems necessary in order to maintain or restore international peace and 
security.

�  Akande, D. The International Criminal Court Gets Jurisdiction Over the Crime of Aggression 8
retrieved from:https://www.ejiltalk.org/the-international-criminal-court-gets-jurisdiction-over-the-
crime-of-aggression/ 

�  R v Jones and Milling [2006] UKHL 16 [36]9
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doctrine of pre-emptive self defence take issue with it essentially allowing the waging of 
“preventative wars”. Frequently criticised as paradigm modern cases of illegal use of force are the 
US-led interventions in Iraq and in Afghanistan. 

The rhetoric that there needs to be a right to pre-emptive self defence in international law emerged 
during the Bush presidency. The doctrine argues that the “imminence” requirement is not fitting and 
renders states ill-equipped against terrorist threats. The main argument is that it will be too late to 
act when the threat has become imminent, or worse, has taken place in the form of an attack. 
Following the 9/11 attacks that shocked the nation, the US outlined in her National security strategy 
their interpretation that it is fully legitimate to evoke the doctrine of pre-emptive self defence in face 
of a terrorist threat:  

By the same line of reasoning, the US launched pre-emptive interventions into Iraq in 2003, and 
received overwhelming international backlash for the sheer illegality of this military operation. To 
many people, Iraqi invasion of 2003 illustrated why pre-emptive self defence needs to be 
definitively rejected. 

The necessity of war?
Another equally, if not more contentious area of discussion in jus ad bellum is the claim by some 
that owing to a “responsibility to protect” (or R2P), states are and should right be allowed to 
participate in conflicts for humanitarian reasons.  

A relatively new invention, the “Humanitarian intervention” argument finds backing in United 
Nations documents, most notably in the 2005 World Summit Outcome document. There the 
international community recognises that that it “has the responsibility to use appropriate diplomatic, 
humanitarian and other peaceful means, in accordance with Chapters VI and VIII of the Charter, to 
help to protect populations from genocide, war crimes, ethnic cleansing and crimes against 
humanity” .  10

National Security Strategy, 2002  
 
“... defending the United States, the American people, and our interests at home and abroad by 
identifying and destroying the threat before it reaches our borders. While the United States will 
constantly strive to enlist the support of the international community, we will not hesitate to act alone, if 
necessary, to exercise our right of self-defense by acting preemptively against such terrorists, to prevent 
them from doing harm against our people and our country.”  

�  United Nations General Assembly, 2005 World Summit Outcome. Retrieved from: http://10
www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/
A_RES_60_1.pdf 
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This argument is inherently a moral argument. It capitalises on humanity’s shared responsibility and 
expresses an aspiration that all deserves basic human rights and integrity. It reminds humanity of the 
tragedies of the recent past-- the doctrine is established as a reaction to genocides of 1990s in 
Rwanda and Bosnia, when the West has been “too late” to intervene and come to the rescue.  

The situation in Syria captures this divide nicely. The case in support of humanitarian intervention 
in Syria argues it is time for a “creation of a new norm that sanctions the unilateral use of force to 
punish those who use chemical weapons, especially against civilians.”  The egregiousness of 11

Assad’s use of force-- including chemical weapons and air assaults against Syrians needs to be 
stopped. Is intervention the answer and does international law on the use of force permit it?  

To that President Vladimir Putin answers no. In a piece titled A Plea for Caution from Russia, Putin 
argues that “the (then) potential strike by the United States against Syria, despite strong opposition 
from many countries and major political and religious leaders, including the pope, will result in 
more innocent victims and escalation, potentially spreading the conflict far beyond Syria’s 
borders” . More importantly, the stronger argument he made was that the strikes would be illegal 12

under international law. “We are not protecting the Syrian government, but international law. We 
need to use the United Nations Security Council and believe that preserving law and order in 
today’s complex and turbulent world is one of the few ways to keep international relations from 
sliding into chaos. The law is still the law, and we must follow it whether we like it or not.”   13

Finally, using the same argument, he remarked on how it is “alarming” that military intervention in 
internal conflicts in foreign countries has become “commonplace” for the United States.  

�  Lemnitzer, J. Is Trump’s strike in Syria changing international law? Retrieved from: http://11
theconversation.com/is-trumps-strike-in-syria-changing-international-law-76073

�  Putin, V. A Plea of Caution From Russia. Retrieved from https://www.nytimes.com/2013/09/12/12
opinion/putin-plea-for-caution-from-russia-on-syria.html

�  Putin, V. A Plea of Caution From Russia. Retrieved from https://www.nytimes.com/2013/09/12/13
opinion/putin-plea-for-caution-from-russia-on-syria.html
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Questions a Resolution should answer
International law is situated on murky grounds; in making and applying the law it is sometimes 
inevitable to upset important national security policies, foreign policies and political interests. This 
area of international law, the law of war is all the more controversial for it affects the peace and 
stability of the entire international system.  

In preparing for the conference, it is important to research and prepare for the following questions:  

1. Is there a right to pre-emptive self defence in international law?  

2. Should there be one, according to your country’s stance? 

3. What should be the appropriate legal response to terrorism, back in 2003 against Iraq and now 
against threats such as ISIL? 

4. How should the international legal system treat arguments that wars are necessary?  

5. Are  humanitarian interventions truly justified under the exceptions to article 2(4)? What is the 
way forward? 

6. In the case of a political stalemate in the Security Council, where a humanitarian intervention 
cannot be legitimately authorised, should states still go ahead with their interventions? 

7. Is there a moral imperative to intervene? Can the law support these moral arguments?  

8. What is the relationship between individual criminal responsibility and jus ad bellum?  

9. Does your country policy support the prosecution of individuals for the crime of aggression? 
Why or why not? 

10. Is individual criminality, given its narrow application, even necessary to keep? 

Bibliography
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“Despite continuing reductions in reported allegations, that are partly explained by 
underreporting, effectiveness of enforcement against sexual exploitation and abuse is hindered 

by a complex architecture, prolonged delays, unknown and varying outcomes, and severely 
deficient victim assistance.” 

Topic B: Criminal Accountability of UN 
Officials on Mission

Introduction
The reason why this topic is an issue nowadays is due to widespread cases of criminal actions 
carried out by UN officials and experts on mission, particularly in countries where poverty is 
rampant or there is an armed conflict ongoing. It is not clear how many cases have occurred since 
the creation of the United Nations in 1945, due to underreporting, but is obvious that this issue has 
been happening for a long time. According to certain sources , there are reports of such crimes 14

since the 1990s in UN missions to Mozambique, Bosnia, Guinea, Liberia and Sierra Leone, which 
involve cases of prostitution and sex trafficking. In 2003 the issue reached the UN General 

�  https://www.cfr.org/blog/sexual-abuse-peacekeepers-time-real-action 14
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Assembly, which condemned all crimes and established a 
“zero tolerance” policy. It also drew clear lines regarding 
sexual relations between UN officials and civilians, 
which you can see in the image on the right . 15

Today there is stronger surveillance of what UN officials 
and experts do when on mission, and all UN bodies carry 
out some type of training among their personnel to 
prevent sexual harassment. But much work is yet to be 
done. According to a report  four missions of the UN 16

have the most allegations of crime: the United Nations 
Stabilisation Mission in Haiti (MINUSTAH), United 
Nations Organization Stabilisation Mission in Republic of Congo (MONUSCO), United Nations 
Mission in Liberia (UNMIL) and United Nations Missions in Sudan and South Sudan (UNMIS and 
UNMISS), and the problem is far beyond from being solved. See in the following chart the number 
of allegations against uniformed personnel by Member State between 2010 and 2013 : 17

�  Image from the Report of the Office of Internal Oversight Services on the evaluation of 15
enforcement and remedial assistance efforts for sexual exploitation and abuse by the United 
Nations and related personnel in Peacekeeping Operations

�  Report of the Office of Internal Oversight Services on the evaluation of enforcement and 16
remedial assistance efforts for sexual exploitation and abuse by the United Nations and related 
personnel in Peacekeeping Operations

�  Image from the Report of the Office of Internal Oversight Services on the evaluation of 17
enforcement and remedial assistance efforts for sexual exploitation and abuse by the United 
Nations and related personnel in Peacekeeping Operations 
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Most allegations involved personnel, civilians and police. It is considered within these organisations 
that a legal process towards its workers has huge delays (16 months on average), as the 
responsibility in each part of the process is deferred and all bodies blame each other. This severely 
undermines enforcement. Furthermore, when a sanction is put into place, it usually involves 
dismissal and repatriation for civilians, while only military forces are sentenced to prison. See the 
chart below for the number of cases according to the type of disciplinary sanction against civilian 
personnel in peacekeeping operations between 2008 and 2013 : 18

!  

See in the following chart the percentage of allegations and the share of peacekeeping personnel in 
crime allegations : 19

!  

Apparently, transactional sex is one of the most common actions, although it is barely reported. 
Another pending issue that should be remediated by this committee, is assistance to victims. Due to 
the lack of funding and the slow enforcement process, few victims have been assisted.  

The cause of the problem at hand seems to be the power differential between impoverished civilians 
and UN peacekeepers: while rich countries provide funds, poor countries provide troops, many 

�  Image from the Report of the Office of Internal Oversight Services on the evaluation of 18
enforcement and remedial assistance efforts for sexual exploitation and abuse by the United 
Nations and related personnel in Peacekeeping Operations 

�  Image from the Report of the Office of Internal Oversight Services on the evaluation of 19
enforcement and remedial assistance efforts for sexual exploitation and abuse by the United 
Nations and related personnel in Peacekeeping Operations 
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times without the necessary training. The United Nations Department of Peacekeeping Operations 
(UNDPKO) is constantly struggling for funds and personnel, with over 100,000 deployed troops 
(from 34,000 in the year 2000) and 19,000 civilian staff. With such spread missions, accountability 
and transparency are hard to come by. Additionally, investigating criminal cases is solely a 
voluntary action that the contributing rich country can carry out, due to the immunity of UN 
officials and experts, which has to first be waived (see next point (b) for further information on the 
issue of immunity). Between 2008 and 2013 alone there were nearly 500 cases of abuse, but is is 
obvious that many more have occurred but have not been reported.  You can see in the image  the 20 21

evolution of allegations for field missions by year:  

!  

No single UN body has been left out from this catastrophe. Anyhow, there seems to be a correlation 
between funds from rich countries being directed to poor countries and a hike in the cases of abuse. 
We can find some clear examples in Central African Republic  and French troops in Africa . 22 23

In 2006 the United Nations General Assembly decided to review the question of peacekeeping in all 
its aspects. It requested the Sixth Committee (Legal), as well as SPECPOL (4th Committee) to 
review this issue, each under their competences. This is in pursuance of compromises made by the 
A/RES/59/300 and 60/263; and decision 61/503A.  

The Sixth Committee has established a special ad hoc committee to analyse this issue, which had 
meetings in the years 2007 and 2008. It involved nations that contributed to the UN´s missions with 
personnel.  

�  https://www.cfr.org/blog/sexual-abuse-peacekeepers-time-real-action 20

�  Image from the Report of the Office of Internal Oversight Services on the evaluation of 21
enforcement and remedial assistance efforts for sexual exploitation and abuse by the United 
Nations and related personnel in Peacekeeping Operations 

�  https://www.reuters.com/article/us-centralafrica-abuse-un/u-n-peacekeepers-accused-of-22
abusing-central-african-republic-street-children-idUSKBN0P323120150623 

�  https://www.theguardian.com/world/2015/jun/03/united-nations-child-abuse-french-soldiers 23
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In the following pages, we will analyse what the current situation is when the United Nations have 
to deal with one of their officials being suspicious of having committed a crime. 

Content
In order to have a clear view of what the mandate of the Sixth Committee will be during 
CologneMUN, we need to gain understanding of the following points:  

1. Scope: when can the United Nations intervene: who are officials and when are they on mission. 

2. What work has been done up to now. 

3. Which proposals have been made to solve the issue. 

1. Scope
The problem we have at hand with UN officials is the existence of the Convention on the Privileges 
and Immunities of the United Nations. This is essential for the UN to carry out its mission in 
multiple aspects, which range from meeting Heads of State, taking part in a conference on climate 
change or carrying out peacekeeping operations. According to the Convention, it is the task of the 
Secretary-General to submit the categories of officials who shall have immunities under the 
Convention (Article V, Section 17). From this we can understand that a UN official is someone who 
holds an mandate or function in the United Nations, whichever the section or body it is. Therefore, 
this definition ranges from peacekeepers working under the mandate of the UN, to the very 
Secretary-General. The Convention includes in this definition the “representatives”, who “shall be 
deemed to include all delegates, deputy delegates, advisers, technical experts and secretaries of 
delegations” (Article IV, Section 16); and the experts, “other than official coming within the scope 
of Article V” (Article VI, Section 22). This is a very broad inclusion, which implies that anybody 
working with the United Nations is affected by the Convention.  

Now that we know who is under the scope of the Convention, we must pay attention to when they 
are to be affected by it. Let’s have a look at Article V, Section 18: 
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We can see in point (a), that whatever action that may involve a legal process is immune, but only 
regarding acts carried out by the UN official while at work. This means that, for instance, if the 
official commits a crime after his working hours, outside UN premises and not being identified as a 
UN official, he will not be under the scope of the Convention and will not enjoy immunities, but be 
prosecuted according to the laws of the country, without any major impediment. A very similar 
situation applies to representatives of the members, as seen in Section 11: 

2. Work done up to date

The Sixth Committee has already dealt with this issue in past meetings, although the level of 
success in implementing the measures proposed, and the extent to which such measures have been 
effective, is yet to be seen. The measures which have already been decided upon are to: 

• Prosecute criminals and not leave crimes unpunished;  24

�  See A/RES/62/63.24
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• Encourage states to share information with the United Nations. The Secretary-General can request 
from states where the suspect of having committed crimes comes from, that they submit a report 
on the progress done with the investigation;  25

• Encourage states to afford each other extraditions which focus on serious crimes;  26

• Request the Secretary-General to ensure training in the United Nations´ standards and induction 
before deployment;  27

• Take measures to restore credibility of the accused if allegations are unfounded;  28

• Not retaliate against whistleblowers;  29

• Ensure that the countries of which the victims are nationals protect them;  30

• Eliminate gaps in legislation and promote international cooperation;  31

• Ensure that criminals are accountable;  32

• Urge states to implement measures when their nationals were suspects.  33

• Allow countries that supply personnel to investigate cases of misconduct by their nationals.  34

In November 2014, the Sixth Committee received a request to report from the Secretary-General  35

which highlighted the responsibility of the United Nations and of States to ensure compliance with 
Laws. All States agreed on zero tolerance towards cases of crimes committed by UN officials in 
mission. However, few responses were submitted by member States, thus not reflecting the true 
nature of the problem. Some delegations underlined the need to promote cooperation in criminal 

�  See A/RES/62/63.25

�  See A/RES/63/119.26

�  See A/RES/63/119.27

�  See A/RES/63/119.28

�  See A/RES/63/119.29

�  See A/RES/66/93.30

�  See A/RES/66/93.31

�  See A/RES/66/93.32

�  See A/RES/66/93.33

�  Memorandum of Understanding of 2007 (MOU)34

�  See A/69/210.35

 18CologneMUN 2018 LEGAL



investigations, and exchange information and collection of evidence. Other delegations stressed the 
need to take care of victims . Some argue against, as they do not see it necessary to have such 36

bureaucracy put into place, given that national rules are sufficient to ensure an adequate trial.  

In another order of things, the UN Secretary-General proposed to all member states who have 
ground operations to adhere to a Voluntary Compact, which has the purpose of proving to the world 
that UN peacekeeping forces are committed to end sexual exploitation and abuse.  37

3. Proposals to solve the issue
In previous meetings of the Sixth Committee, various delegations have raised the following 
proposals: 

• To include in the reports submitted by Member States all steps taken during investigations; 

• To assess the national legislations in order to find gaps that would allow for impunity; 

• To have an updated file where all convicted criminals would be registered, including the nature of 
the crime and the process of investigation; 

• To veto UN officials who have committed a crime to further serve in the UN; 

• To fund a Comprehensive Strategy on Assistance and Support to Victims; 

• To strengthen the follow up protocols when a crime has been committed; 

• To report on whether commanders have carried out their duty of preventing a crime from 
occurring within his/her troops; 

• To set a target time to solve allegations of abuse; 

• To include an appropriate role for the host country in investigations; 

• To define a single body that would carry out investigations of abuse allegations.  

�  See R/62/214. You may find further views expressed by other delegations, with their proposals, 36
in A/60/980, Annex III

�  You can find the states that have joined it here: https://www.un.org/sg/en/content/sg/note-37
correspondents/2017-09-29/note-correspondents-voluntary-compact-preventing-and.

 19CologneMUN 2018 LEGAL



Questions you should answer
• Should this Sixth Committee establish ad hoc criminal courts, that would also carry out the 

summary investigations? Should the mandate of these investigations instead belong to the 
International Criminal Court?  38

• Some States have proposed that that there would be an updated file with all cases of crimes 
committed by UN officials, including the nature of the crime and the process of investigation. 
Would your State accept such mandate? 

• What barriers are there now that impede international cooperation in this matter? 

• Should UN officials be vetted from serving if they have committed a crime? Or under which 
circumstances? 

• What preventive measures could be implemented if there is suspicion of a crime having taken 
place? 

• What measures can be taken to protect victims, witnesses and whistleblowers? 

• Is there legislation in your country regarding your nationals acting under UN jurisdiction (e.g. the 
principle of Universal Jurisdiction)? If so, can this be extended to other member States? Or could 
there be jurisdiction of your state over your nationals when they act within the scope of the UN? 

• Can you propose concrete measures to ensure accountability? 

• How could waiving immunity from UN officials work?  

• Could privacy of allegations be respected? 

Bibliography
Convention on the privileges and immunities of the United Nations: http://www.un.org/en/ethics/
pdf/convention.pdf 

Criminal accountability of UN officials and experts on mission (A/69/100): http://www.un.org/en/
ga/sixth/69/criminal_accountability.shtml 

Criminal accountability of UN officials and experts on mission (Resolution 70/114): http://
www.un.org/en/ga/sixth/71/criminal_accountability.shtml  

�  See here the States Parties to the Rome Statute: https://asp.icc-cpi.int/en_menus/asp/38
states%20parties/Pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
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Note to Correspondents on Voluntary Compact on Preventing and Addressing Sexual Exploitation 
and Abuse: https://www.un.org/sg/en/content/sg/note-correspondents/2017-09-29/note-
correspondents-voluntary-compact-preventing-and  

Voluntary Compact: https://www.un.org/preventing-sexual-exploitation-and-abuse/content/
voluntary-compact  

P e a c e m a k i n g , p e a c e b u i l d i n g a n d p e a c e k e e p i n g ( A / R E S / 5 9 / 3 0 0 ) : h t t p : / /
www.securitycouncilreport.org/un-documents/document/SE%20A%20RES%2059%20300.php  

Comprehensive review of the whole question of peacekeeping in all their aspects: https://
undocs.org/en/A/RES/60/263  

Report of the Office of Internal Oversight Services on the evaluation of enforcement and remedial 
assistance efforts for sexual exploitation and abuse by the United Nations and related personnel in 
Peacekeeping Operations:  
https://oios.un.org/page/download2/id/13 
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